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SUMMARY

U S WEST, Inc. ("U S WEST') believes that most of the requirements of

sections 260,274, and 275 are clear, unambiguous, and require little interpretation.

However, some of the commenters have urged the Commission to read into these

sections additional requirements, obligations, and prohibitions which were not

intended or required by Congress. The Commission should not do so.

Section 274 addresses the corporate organization and operational

independence requirements for electronic publishing as well as restrictions, and

exceptions to those restrictions, on joint marketing by the BOC and its electronic

publishing affiliate. A single-purpose affiliate organized under section 274(b) to

provide electronic publishing services must comply with the structural separation

and transactional requirements in section 274(b). A multi-purpose affiliate

organized under both section 274(b) to provide electronic publishing services and

under section 272(b) to provide, for example, interLATA services and interLATA

information services must comply with the structural separation requirements of

both sections 272(b) and 274(b) and with the transactional requirements of either

section 272(b) or section 274(b), as the case may be, based upon the nature of the

service provided by the affiliate.

The nine structural separation and transactional requirements in section

274(b) for an electronic publishing affiliate are specific and complete unto
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themselves. Compliance with these requirements achieves operational

independence by the affiliate.

Section 274 does not prohibit an electronic publishing affiliate from

promoting and marketing the BOC's products and services together with its own

electronic and non-electronic publishing services. While a BOC, in general, is not

permitted to promote and market the electronic publishing services of its affiliate,

section 274(c)(2)(A) creates an exception permitting it to do so by providing inbound

telemarketing services for its affiliate if such inbound telemarketing and referral

services are made available to other similarly situated electronic publishers. In

connection with providing those services to its affiliate, the BOC may also promote

and market its own services.

The requirements of section 260 for telemessaging are straightforward. They

do not prohibit an incumbent LEC from joint marketing telemessaging services

with its telecommunications services. They do not require, or authorize the

Commission to require, that an incumbent LEC offer telemessaging only through a

separate subsidiary. They require an incumbent LEC not to discriminate in favor of

its telemessaging service in the provision of underlying telecommunications services

required by the LEC's telemessaging service and by its competitors' telemessaging

services. They do not address other conduct by competitors or by the incumbent

LEC. Complaint proceedings involving telemessaging are intended to be legal

proceedings and complainants are bound by the requirements of section 260(b).

Some commenters representing competitive providers of telemessaging request the

U S WEST, Inc.
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Commission to relieve them of these requirements. Their requests are not

supportable under section 260(b).

US WEST has offered two alarm monitoring services -- Scan-Alert and

Versanet -- since November 30, 1995. These are alarm monitoring services, based

upon the definition of such services in section 275(e). They are grandfathered.

Assuming arguendo that the Commission agrees with some commenters who

contend that these services are not alarm monitoring services and that Ameritech is

the only BOC who is currently providing alarm monitoring services, the

Commission should confirm that the nondiscrimination requirement in section

275(b)(1) applies only to Ameritech until section 275(a)(1) authorizes other BOCs to

provide alarm monitoring services and they begin to do so.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of

Implementation of the
Telecommunications Act of 1996

Telemessaging,
Electronic Publishing, and
Alarm Monitoring Services

)
)
)
)
)
)
)
)

CC Docket No. 96-152

REPLY COMMENTS OF U S WEST, INC.

U S WEST, Inc. ("U S WEST") submits the following Reply Comments in the

above-captioned docket' with regard to the rules which should govern the non-

accounting separate affiliate and non-discrimination requirements of section 274

(electronic publishing), section 275 (alarm monitoring services), and section 260

(telemessaging) of the Telecommunications Act of 1996.
2

I
In the Matter of Implementation of the Telecommunications Act of 1996:

Telemessaging. Electronic Publishing, and Alarm Monitoring Service, CC Docket
No. 96-152, Notice of Proposed Rulemaking, FCC 96-310, reI. July 18,1996
("Notice").

2 Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) ("1996
Act").



I. BILL OF ATTAINDER - THE RISK THAT THE ACT IS AN
UNLAWFUL BILL OF ATTAINDER WOULD BE INCREASED
BY ADOPTION OF STRUCTURAL SEPARATION RULES
BEYOND THOSE ALREADY FOUND IN THE ACT

BellSouth observes in its comments that the Act, to the extent that it singles

out incumbent local exchange carriers ("LEC") and/or Regional Bell Operating

Companies ("RBOC") for punitive legislation, is unlawful in violation of the

prohibition against bills of attainder in the United States Constitution.
3

The

position taken by many of the commenting parties in this docket, who wish to use

the auspices of this Federal Communications Commission ("Commission" or "FCC")

as a tool to promote their own competitive advantages over incumbent LECs,

highlights this fundamental defect in the legislation -- a defect which would become

even more dramatic should the FCC adopt structural rules beyond the express

4
terms of the statute.

Bills of attainder are, of course, legislative acts punishing individuals or

identifiable classes ofindividuals.
s

As such, those parts of the Act which single out

incumbent LECs or RBOCs for special punitive treatment based on their past

status as monopolies or parties to a consent decree violate the Constitution. FCC

rules adding to these statutory restrictions -- especially if adopted as a matter of

3
Comments of BellSouth at 3, citing United States Constitution, Article I, Section 9,

Clause 3.
4

We recognize that, to the extent that the Act itself is an unlawful bill of attainder,
there is little this Commission can do to rescue it.

S See United States v. Lovett, 328 U.S. 303, 315 (1946).

2
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statutory interpretation, not public interest analysis, would create a second

violation of the Constitution. Indeed, much of the structure thus far arising out of

the Act has evidenced a pronounced tilt toward the economic welfare of the large

interexchange carriers, bringing special meaning to Madison's warning on the

rationale behind the bill of attainder prohibition:

James Madison argued that retroactive legislation also offered special
opportunities for the powerful to obtain special and improper
legislative benefits. According to Madison, "bills of attainder, ex post
facto laws, and laws impairing the obligation of contracts" were
"contrary to the first principles of the social compact, and to every
principle of sound legislation," in part because such measures invited
the "influential" to "speculate on public measures," to the detriment of
the "more industrious and less informed part of the community.,,6

Of course, such a scenario, wherein competitors of incumbent LECs are able to use

the legislative and regulatory process as a vehicle to suppress LEC competition,

falls precisely within Madison's warning and the bill of attainder prohibition. We

submit that the Commission is similarly constrained by the Constitution not to go

beyond the structural limits imposed by Congress.

6Landgrafv. USI Film Products, 114 S. Ct. 1483, 1498 n.20 (1994), quoting The
Federalist No. 44, p. 301 (J. Cooke ed. 1961).

US WEST, Inc.
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II. ELECTRONIC PUBLISHING

A. Corporate Organization and Operational Independence

1. The Multi-Purpose Affiliate Must Comply With The
Structural Separation Requirements of Section
272(b) And Section 274(b) And With the Applicable
Transactional Requirements Of Either Section
272(b) or Section 274(b) (Notice -,r-,r 47-48)

A Bell Operating Company ("BOC") or its affiliates may engage in electronic

publishing if they do so through an affiliate which complies with the structural

separation and transactional requirements of section 274(b) of the 1996 Act. The

affiliate may be an affiliate organized only to provide electronic publishing (a

"single-purpose affiliate") or it may be an affiliate organized to provide a variety of

services, including electronic publishing, print publishing, interLATA services,

interLATA telemessaging, etc. (a "multi-purpose affiliate"). Organization of the

multi-purpose affiliate requires harmonizing the separate affiliate requirements in

section 272(b) (for in-region interLATA and interLATA information services and

manufacturing) with the separate affiliate requirements in section 274(b) (for

electronic publishing).

AT&T and MCI contend that a multi-purpose affiliate should be required to

comply with the structural separation and transactional requirements of both

sections 272(b) and 274(b) if a BOC chooses a single entity to provide, for example,

4
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both in-region interLATA services and electronic publishing.
7

Neither AT&T nor

Mcr provide the Commission with any basis in the 1996 Act for that

recommendation.

While some of the structural separation requirements are common to both

section 272(b) and section 274(b) affiliates, the transactional requirements between

the BOC and these affiliates for the provision of services are markedly different.
8

When an affiliate provides interLATA services or engages in manufacturing,

Congress established clear and explicit transactional requirements, as between the

BOC and the affiliate, which are unique to those activities. When an affiliate

provides electronic publishing, Congress established clear and explicit, but

different, transactional requirements, as between the BOC and the affiliate. The

Commission should give effect to what Congress said and not to what AT&T and

Mcr wish that Congress had said. The only construction which can be supported by

the language used by Congress is that a multi-purpose affiliate must comply with

the structural separation requirements of both sections 272(b) and 274(b), but that

it must comply with the transactional requirements of either section 272(b) or

7
Comments of AT&T at 19; Comments ofMCr at 6.

8
For example, section 274(b)(5) prohibits a BOC and its electronic publishing

affiliate from owning property in common. Section 272(b) contains no comparable
prohibition for an affiliate offering interLATA services or engaging in
manufacturing. Section 274(b)(7)(C) prohibits a BOC from hiring or training
personnel on behalf of its electronic publishing affiliate. Section 272(b) contains no
comparable prohibition for an affiliate offering interLATA services or engaging in
manufacturing.

U S WEST, Inc.
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section 274(b), as the case may be, based upon the nature of the service provided by

the affiliate.
9

2. The Nine Structural Separation And Transactional
Requirements In Section 274(b) Define How An
Electronic Publishing Mfiliate Will Operate
Independently (Notice , 35)

An affiliate providing electronic publishing "shall be operated independently"

from the BOC.
IO

Congress explained what it meant by that by listing nine specific

structural separation and transactional requirements in section 274(b).

Again, some commenters advocate that the Commission ignore what

Congress said. AT&T argues that the phrase, "operated independently," imposes a

general standard of conduct going beyond the nine structural and transactional

separation requirements. AT&T contends that it requires the Commission to adopt

"additional regulations."ll

When Congress authorized the Commission in the 1996 Act to adopt

separation requirements, it said so. For example, in section 276(b)(1)(C), Congress

directed the Commission to "prescribe a set of nonstructural safeguards for [BOC]

payphone service ....,,12 In contrast, Congress itself developed the separation

requirements for electronic publishing affiliates and joint ventures in section 274(b).

9

Comments ofYPPA at 5; Comments of Pacific Telesis at 13-14; Comments of
NYNEX at 5; Comments of Bell Atlantic at 7.

10 Section 274(b).
II

Comments of AT&T at 14.
12

See also Comments of SBC at 3 n.6.

US WEST, Inc.
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It did not authorize the Commission to adopt other, different, or additional

requirements.

The requirement imposed upon electronic publishing affIliates and joint

ventures to be "operated independently" from the BOC describes what Congress

intends the nine structural separation and transactional requirements to achieve. 13

These nine requirements address specifIc concerns identifIed by Congress.

Congress did not authorize the Commission to amplify these requirements or to

develop additional requirements.

Not satisfIed with what Congress has said, some of the commenters propose

to amplify and add requirements.

a. The Requirement Which Prohibits An
Electronic Publishing MfIliate From
Incurring Debt Which Allows Creditor
Recourse To BOC Assets Does Not Apply For
Parent Company Assets (Notice " 36-38)

Section 274(b)(2) prohibits an electronic publishing affiliate or joint venture

from incurring debt which permits a creditor to have recourse to "the assets of the

[BOC]." While AT&T and MCI agree with the BOCs' and the Commission's

conclusion that this means that a BOC cannot co-sign a debt obligation, AT&T and

MCI contend that this also prevents a parent holding company from co-signing a

debt obligation, because it "would produce a cross-subsidy from the BOC by

13 Comments of PacifIc Telesis at 9; Comments ofYPPA at 3; Comments of Bell
Atlantic at 5-6; Comments of BellSouth at 10.

7
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reducing the economic value of recourse to the parent's assets by the BOC's

creditors."14

Congress drafted the prohibition to protect "the assets of the [BOC]."

Congress did not say that the prohibition extends to the assets of a parent, a

holding company, an affiliate, a subsidiary, etc. The prohibition is clear and

requires no amplification.

b. The Requirement Which Prohibits An
Electronic Publishing Affiliate And The BOC
From Having Common Officers, Directors,
And Employees Does Not Implicate
Corporate Compensation Plans (Notice' 39)

Section 274(b)(5)(A) provides that an electronic publishing affiliate and the

BOC shall have no officers, directors, and employees in common. AT&T contends

that this means that no portion of the compensation of BOC officers, directors, and

employees can be based upon the performance of the affiliate, because they would

then become "shared employees" under "such a compensation scheme."ls AT&T

believes that this would provide them with incentives to promote the interests of

the BOC and the affiliate at the expense of competitors. 16 AT&T asks for more than

the 1996 Act gives it.

14

Comments of AT&T at 16. See also Comments ofMCI at 4.
IS

Comments of AT&T at 17.
16 Id.

8
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Section 274(c) prohibits the BOC from promoting the electronic publishing

services of its affiliate. In the face of this, it is unclear how AT&T believes that

BOC officers, directors, and employees could promote the interests of the affiliate.

Bonus compensation within a multi-division entity is frequently based, in

part, upon the performance of entities within the corporate family in addition to the

performance of the officer's, director's, or employee's employer. AT&T's suggestion

is not support by the plain language in the 1996 Act.

c. The Requirement Which Prohibits A BOC
From Performing R&D On Behalf Of Its
Electronic Publishing Affiliate Does Not
Prohibit The BOC From Sharing R&D With
Its Mfiliate (Notice ~, 44,46)

Section 274(b)(7)(C) prohibits the BOC from performing R&D "on behalf of'

its electronic publishing affiliate. US WEST agrees with BellSouth, Pacific Telesis,

Ameritech, and the United States Telephone Association ("USTA"): So long as R&D

is not performed solely, exclusively, or primarily for the electronic publishing

affiliate, the BOC is permitted to engage in R&D and to share it with all entities

within the corporate family.17

17
Comments of BellSouth at 14; Comments of Pacific Telesis at 12-13; Comments of

USTA at 5; Comments of Ameritech at 15.

U S WEST, Inc.
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B. Joint Marketing

1. As Part Of Inbound Telemarketing And Referral
Services Performed For Its Electronic Publishing
Mfiliate, A BOC Is Permitted To Promote And
Market Its Own Products And Services
(Notice , 55)

Section 274(c)(2)(A) permits a BOC to provide inbound telemarketing and

referral services related to the provision of electronic publishing for its affiliate if it

makes such services available to other electronic publishers on nondiscriminatory

terms. U S WEST agrees with Ameritech's view of this provision. 18

Under this section, Congress authorized the BOC's sales representative to

inquire about an inbound caller's interest in electronic publishing services, to

provide the caller with information about the service, to promote the service, and to

complete the sale of the service. In addition, the BOC sales representative is also

permitted to promote and sell any complementary BOC telecommunications

services. Inbound telemarketing permits the BOC to offer both its own services and

the services of its electronic publishing affiliate from a single source.

In providing inbound telemarketing and referral services, the BOC will not

favor its electronic publishing affiliate, because section 274(c)(2)(A) requires the

BOC to offer the same services to other electronic publishers on nondiscriminatory

terms.

18 Comments of Ameritech at 19-20.

10
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Pacific Telesis observes that if the BOC provides inbound telemarketing and

referral services for its electronic publishing affiliate, it must offer to provide the

same services to all "similarly situated electronic publishers.,,19 US WEST agrees.

As U S WEST said in its Comments in this docket, the obligation in section

274(c)(2)(A) should not apply for the benefit of electronic publishers who do not offer

a service in competition with the BOC affiliate's electronic publishing service, i.e.,

who are not similarly situated vis-a.-vis the electronic publishing affiliate's service.
20

2. An Electronic Publishing Mfiliate Is Permitted To
Promote And Market Its Services Together With
The BOC's Products And Services (Notice , 53)

Subject to the exception for inbound telemarketing and referral services,

section 274(c)(I) restricts the BOC's ability to promote and market electronic

publishing services offered by its electronic publishing affiliate. However, it does

not prohibit or restrict any of the activities of the electronic publishing affiliate.

The electronic publishing affiliate is permitted to promote and market its own

electronic and non-electronic publishing products and services as well as to promote

and market the telecommunications services, enhanced services, and customer-

premises equipment ("CPE") of the BOC sister company.

Similarly, if the affiliate is organized as a multi-purpose affiliate providing

electronic and non-electronic publishing services, interLATA services, and

19 Comments of Pacific Telesis at 15.
20

Comments ofU S WEST at 11-14.

11
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interLATA information services, the affiliate is permitted to promote and market its

own products and services as well as to promote and market the

telecommunications services, enhanced services, and CPE of the BOC sister

company.

U S WEST agrees with Bell Atlantic, NYNEX, Yellow Pages Publishers

Association ("YPPA"), and Ameritech in this view.
21

III. TELEMESSAGING

The Association of Telemessaging Services International ("ATSI") and Voice-

Tel both say that the language of section 260 governing telemessaging is

straightforward. However, they both posit views of section 260 which are

convoluted, extreme, and without any support in the language used in that section.

ATSI says that "[t]he statutory language of Section 260 of the

Telecommunications Act of 1996 is clear and unambiguous.,,22 Voice-Tel says that

the Commission's rules in this proceeding "should be based on what is required by

Section 260 and how the Commission can most efficiently insure that the

requirements of the Act will be met.',23 Voice-Tel also says that "[t]he language of

21 Comments of Bell Atlantic at 9; Comments ofNYNEX at 18; Comments ofYPPA
at 6-7; Comments of Ameritech at 16.
22

Comments of ATSI at Summary ~ l.
23 .

Comments ofVOlce-Tel at 8.

U S WEST, Inc.
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this section [260] is simple and straightforward. The enforcement should also be

simple and straightforward.,,24

However, both ATSI's and Voice-Tel's comments disregard the plain language

of section 260. In addition, Voice-Tel mounts an assault on the safeguards which

were placed in section 260 by Congress and demands more.

A. Section 260 Prohibits Discrimination In The Provision Of
Telecommunications Services (Notice , 77)

Section 260(a)(2) provides that any incumbent local exchange carrier "shall

not prefer or discriminate in favor of its telemessaging service operations in its

provision of telecommunications services" (emphasis added). Although this

language would seem to be simple and straightforward, Voice-Tel contends that

"the clear language of Section 260 ... prohibits all discrimination regardless of its

form,,25 Voice-Tel says that it is the Commission's responsibility under section 260

"to prevent any and all discrimination in the marketing and provision of

telemessaging services by an incumbent LEC.
26

Voice-Tel also says that this

language "makes any discrimination in pricing or other behavior unlawful.,,27 Voice-

Tel says that "Section 260 prohibits discrimination in every area and without

regard to reasonableness.,,28 For example, Voice-Tel contends that the

24
Id. at 4.

25
Id. at 13.

26
Id. at 12.

27 Id. at 6 (emphasis in original).

28 Id.

U S WEST, Inc.
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nondiscrimination language in section 260(a)(2) requires incumbent LECs to permit

competitors to collocate their voice messaging facilities in the LECs' central offices.
29

The answer to Voice-Tel's interpretation of section 260 is simple and

straightforward. Section 260(a)(2) imposes a nondiscrimination obligation upon an

incumbent LEC not to prefer or discriminate in favor of its own telemessaging

service operations "in its provision of telecommunications services." Section

260(a)(2) means what it says. It applies only to an incumbent LEC's provision of

underlying telecommunications services required by the LEC's own telemessaging

service and by the competitive provider's telemessaging service. It does not provide

Voice-Tel with a platform from which to claim that it prohibits all discrimination

and "other behavior" regardless of its form.

Furthermore, Voice-Tel is not a "telecommunications carrier" under the 1996

Act. Only telecommunications carriers can request an incumbent LEC to provide

collocation.
30

Voice-Tel cannot use the nondiscrimination obligation in section

260(a)(2) to leverage an argument that it is entitled to collocation when section

251(c)(6) plainly says that Voice-Tel is not entitled.

Voice-Tel's interpretation of the nondiscrimination obligation in section

260(a)(2) is not only not based upon the plain meaning of the language used by

Congress in that section but it is also not based upon Voice-Tel's own admonition

29
Id. at II.

30 Section 251(c)(6).

14
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that the language in section 260 "is simple and straightforward." Voice-Tel's

contorted interpretation of the nondiscrimination obligation should be rejected.

B. Section 260 Does Not Require Or Authorize The
Imposition Of A Requirement To Offer Telemessaging
Through A Separate Subsidiary (Notice ~ 77)

Voice-Tel advocates that the Commission adopt rules and regulations "that

would require the establishment of a separate subsidiary for all voice messaging

services.,,31 This requirement would apply to intraLATA as well as interLATA voice

messaging and to all LECs as well as to all BOCs.
32

Voice-Tel's justification for this

requirement is that "nothing in Section 272 or 260 inhibits" this.
33

Voice-Tel's

reasoning is backwards.

To support its demand for a separate subsidiary, Voice-Tel should have

explained whether the 1996 Act authorizes the Commission to adopt such a

requirement for all telemessaging. It fails to do so. The Commission has already

answered that question in part. In the instant Notice, the Commission has

tentatively concluded that a BOC's "provision of [telemessaging] on an interLATA

basis would be subject to the requirements of section 272 in addition to the

requirements of section 260.,,34 In other words, Congress has already decided that a

separate affiliate will be required for the provision of telemessaging on an

31 Comments of Voice-Tel at II.
32 Id.

33 Id.

34 Notice ~ 75, citing to BOC In-Region NPRM ~ 54.

15
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interLATA basis.
35

Congress has also decided that a separate affiliate is not

required for intraLATA telemessaging, because Congress did not direct or authorize

the Commission to impose such a requirement. Voice-Tel's demand for a separate

subsidiary is without merit.

C. Section 260 Does Not Require Incumbent LECs To
Market The Telemessaging Services Of Their Competitors
(Notice , 77)

Even though Voice-Tel demands that the Commission require all LECs to

establish a separate subsidiary to market their voice messaging services, Voice-Tel

concedes that such a requirement would not be necessary if LECs are prepared to

market the services of their competitors under the same terms and conditions.
36

Voice-Tel's demand is overreaching and without merit. Nothing in the 1996 Act

requires a LEC, a BOC, or any of their affiliates to market the services of their

competitors. Nothing in the 1996 Act prohibits an incumbent LEC from joint

marketing its own telemessaging service with its telecommunications services.

Voice-Tel also demands that the Commission prohibit LECs from advertising

their voice messaging services in telephone directories or bills "unless equal space

and equal time is provided to [their] competitors.,,37 Voice-Tel's demand is

35 Section 272(a)(2)(C).
36 •

Comments of VOIce-Tel at 10.
37 Id.
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overreaching and without merit. Nothing in the 1996 Act requires a LEC to

advertise the services of its competitors.

D. Telemessaging Complaint Proceedings Are Not Designed
To Be A Sham (Notice ~, 81-84)

Section 260(b) directs the Commission to establish procedures for the

disposition of complaints concerning alleged violations of Section 260(a):

(1) subsidization by an incumbent LEC of its telemessaging service and

(2) discrimination by an incumbent LEC in favor of its telemessaging service in the

provision of telecommunications services for such service. Voice-Tel contends that

the showing required of a complainant should be minimal and that the burden

should shift to the defendant to disprove the allegations.
38

ATSI makes a similar claim. It contends that "a telemessager need only

show that a request for access to the incumbent's network has been made and that

interconnection has not been accomplished, or unbundled network functions or

features have not been made available ....,,39 ATSI says that "the inability of a

telemessager to secure access to the necessary network functions and features ...

will represent sufficient showing under Section 260(b) that conduct prohibited

under Section 260(a) has occurred.,,40 As a complainant, ATSI contends that it

should not be required "to undertake costly and time consuming preparatory work

38
Id. at 14.

39
Comments of ATSI at 9.

40 .
Id. (footnote omItted).
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before being allowed to file a complaint with the Commission.,,41 Even though

section 260(b) requires a complainant to show that an alleged violation of section

260(a) resulted in "material financial harm" to the complainant, ATSI contends that

the Commission should waive that requirement and should adopt a presumption

that material financial harm has been sustained by a complainant based solely

upon the fact that the complainant has filed a complaint.
42

ATSI contends that

"Section 260 is not intended to mimic a legal proceeding ....,,43

It was not the intention of Congress for the Commission to mimic a legal

proceeding. Congress established a legal proceeding and directed the Commission

to establish procedures for a legal proceeding for the disposition of complaints

involving compliance with the nondiscrimination obligation in section 260(a)(2).

Congress intended that the proceeding would give proper deference to the expertise

of the Commission and would respect the rights of both the complainant and the

defendant under the laws promulgated by Congress. ATSI's cavalier view of section

260 and of the Commission's role and responsibilities under that section is

disturbing.

Voice-Tel's and ATSI's view of the legal proceeding required under section

260(b) relegates the Commission's role in such a complaint proceeding to a file

clerk, countermands the requirements mandated by Congress, and requires all

41
Id. at 10.

42
Id. at 11-12.

43
Id. at 8.
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defendant incumbent LECs to prove a negative -- that no violation has occurred and

that no material financial harm has been sustained by the complainant. Congress

did not direct the Commission to establish a complaint procedure which would

subject incumbent LECs to a barrage of unsupported, unsubstantiated, and

frivolous complaints. In addition, Congress did not direct the Commission to

develop a complaint procedure under which complainants, rather than the

Commission, would judge the merits of their complaints based solely upon the act of

filing a complaint. Voice-Tel's and ATSI's view of the complaint proceeding under

section 260(b) should be summarily rejected.

IV. ALARM MONITORING SERVICES

A. US WEST's Scan-Alert and Versanet Services Are Alarm
Monitoring Services As Defined By Section 275(e)
(Notice ~~ 68-69)

Section 275(a) prohibits a BOC or its affiliate from engaging in the provision

of alarm monitoring services for five years after enactment of the 1996 Act, unless

the BOC was engaged in providing such services as of November 30, 1995.

Since November 30, 1995, U S WEST has offered two services to alarm

monitoring companies who resell these services to their customers: Scan-Alert and

Versanet. In its Comments in this docket, U S WEST demonstrated why these are
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